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Auto Repair Contraect - Add1t1onal Work ' 1

1. The Bntracting Sectlon has requested our opinfon
regarding the legal proprlety c¢f including cne additlonal
car under an existing contract for repairs and services 'to ,
certain Agency vehicles. The vehieles are listed dtn a =
referenced 1ist attsched to the contract and total abomy - :
thirty-four (34) v*tS, ell but thres of which are Foxds.: c
The remaining are KEereurys. £ nsw car has now been acquired, -
and the Contracting Officer wishes %o add it to this 23ist. .

2. Primarily, the questicn rcriégnpidenntiqﬂ hqfa31hﬁd
the possiblo violaéion of thn requirexorts or fectlion 3709
Revised Statutes, which provides: Lo e RS AR 25

¥

"All purchases and cqntracts‘tor‘aupgliea'or A
services, in any of the dspartments of the Government, B
s except for personal services, shall be made“by‘advértfsa,-¢gq,”
B @ ing & sufficient time previously for proposals respecting ..
. the same, when the public exigeneles do not regquirs the
immediate delivery of the artieles, or performance ‘of
the service. When immodinte delivery or performance is B -
required bty the publie oxipency, the articles.qg-garvica,:g;?gq
required may bs procured by open purchase or coniraet, B
at the plsces and in the manner ~which suth articles-
are ususlly dbought and g0ld, or spsh services engnged’, .
tetween individuals, 7,8, éection,3709,¢ LR

3. In addition to the except.ions indicated in the .
Statute itself (41.e., personal servicea.andﬂcmergenciég),‘f-~ -
advertisinr has not been considered necessary where a ‘specific -
statutory exemption exists of whkere 1t would serve no useful
purpose. The Comptroller has slso read into the Btatute the
additional qualifieation of <tasongblenesit »r magnitude of .
the change in the contract. Thus, in S Cump, Uen. 508, (512),
he states: , , SN ' o S

"In general, an existing contract may not by - .
expanded 8p &c to include additional work of any eon-
s8lderable nagnitnd~, without complimnce with S8eetion -
370°, Revised Statutea, unless i1t clearly appesxs . that .
the sdditional work was not in cortemplation 2t the =
time of the originsl contracting and 4s such an uh- .
separeble part of the work originally coniracted Lor. . .
as te render it reasonably impoesibly of pelrforgance
by other than the original contractor," e e
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end, referring to this same opinion, he sa?s in .6c¢ .  ; 
Gen. 642, (644-5)3 - 5 B

"There may be instancez after a contrac: has bhesr
duly and lawfully entered into ocn behalf of the United
Stutes for the doing or acouiring »f things authorized
by law to bs done or sacguired, whers a change or modif~'
iestion in the contract specifications is essential
and in the interest of the United States. ('In such
instances, i1f the changes matsrially altezr the character

or scopes of the rsgquirements unnder the originsl eontract,;é,f

said contract shonld be terminated in the interest of
the Government and bids should be solicited on the work
as changed, If the changes do not materially affect the
requirencnts under the original contract -tut invelve
rather an eddition thereto, the rule Tith refarence to
the procedure to be followed 1s as stated in deciaion
of Jenuary 21, 1926, % Comp. Gen, 508-' B
Ths basic lopislative intent behind Sention 3709 is.well .
explainad in 18 Comp. Gen. (643)s Lo N R

"It has bean freguently held by the courts and by
the sccounting officers of the United States that tha
provisizsns of the statute sre Jdesigned to give 811
persous equal right to compete for Gresernment businesss

’ 20 secure Lo the Covernment the dbenetrits which flow from

competition; to prevent unjust favoritism by representa-
tiver of the Government in umaking purchases on padlie
scecount; and to prevent collusion &nd fraud in procuring
sapplies or letting ccatracts,” BRTRE T

{onsidering the purpose dehind the provrision and accepting.
the lesd of "materielity of the change™ indicated by the
Comptroller, it iz not bslieved that any sxesption would be
taken by the General Accounting Office Af the additional
car were added to the list of the origimal contract provided .
the car is the same marufacturing mske as thossincluded - . '
under the original contraci, and the inelusion 1s acesptable .
to the contractor, ' o . : S

4. The Contrecting Officer 1s being adviseayéééérdingiygf
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